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Summer 2020 - President’s Message
Dear AEP Members,

During these challenging times, I hope you can take time for 
yourself and appreciate what matters most: family, friends, 
health and the rewarding career that we all share as environ-
mental professionals.

Our membership is what makes AEP the successful organization 
that it is today. I would like to take this time to thank each of 
you for your continued support of our organization and applaud 
your daily efforts as environmental professionals to protect our 
planet.

If you are experiencing financial hardship amidst COVID-19 and 
are interested in finding out more about subsidized member 
dues, please contact us at lbynder@califaep.org. We under-
stand that this may be a difficult time for many of our members, 
and we’d like to do everything we can to help you stay involved 
with AEP!

To our student members and prospective student members, AEP 
is offering a 1-year extension to your current membership.  If you 
are a student and are interested in becoming an AEP member, 
we will grant you a 1-year sponsored membership. AEP is an 
excellent networking tool for students, and we strive to provide 
our student members with the tools needed for success as an 
environmental professional. For more information or to be-
come a member today, visit our website or contact us at   
membership@califaep.org. 

We are proud of the efforts that the State Board of Directors and 
local chapters have made to provide our members with educa-
tional opportunities amidst COVID-19. Our webinars have been 
extremely successful, and local chapters’ virtual programs have 
also been very well-received. In September, we will host a CEQA 
50th Anniversary Webinar, CEQA Essentials Webinars and the 
AEP State Awards Webinar. Visit our website or join our email 
list for updates on upcoming webinars!

Due to safety concerns amidst COVID-19, AEP has decided to hold 
our 2020 Conference virtually! The virtual conference will still be 
held November 8-11, and all sessions will still be offered. We are 
looking forward to providing attendees with a virtual sponsor 
and exhibitor showcase as well! For more information regarding 
our transition to a virtual conference, visit our website.

We hope that you are continuing to benefit from membership 
with AEP, and that our efforts to provide you with virtual programs 
amidst COVID-19 are successful. If you have any suggestions on 
how we can improve the member experience at this time, please 
contact us. Thank you for your continued support of AEP! 

Sincerely,

William Halligan, Esq.  
AEP President
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Environmental, social, and governance (ESG) factors have be-
come key considerations in the private sector when investors and 
companies are evaluating, disclosing, and mitigating risk. In the 
public sector, local governments face similar risks, and many of 
the same ESG criteria are used by bond rating agencies to evalu-
ate municipal credit ratings.

As our environment and communities continue to react and adapt 
to conditions in real-time, ESG factors are increasingly being used 
in decision-making. This has become largely evident in light of 
COVID-19, as the need to balance services and revenues place 
added pressure on the prioritization of projects and programs.

Just as private investors need to consider ESG for long-term pros-
perity, municipal bond raters also use ESG factors in evaluating a 
city’s credit rating, indicating that ESG factors will play a growing 
role in local governance and decision-making. 

Our recent webinar, Resilient Cities: Adaptation and Municipal 
Financing in the Era of COVID-19, is the first of our three-part 
series, and brought together Climate Action KC (CAKC), ADEC In-
novations (FCS International’s parent company), and Moody’s. 
We presented an interactive session on ESG for local govern-
ments—including what key ESG factors and risks are used by 
bond raters, and what you can do within your community to 
better manage these risks. We focused on ESG in the context of 
private investing, its relation to local governments, and climate 
resiliency in the era of COVID-19, including a discussion on how 
Moody’s bond rating system considers ESG factors.

What is ESG?
The term ESG describes factors that characterize sustainable, 
responsible, and ethical investments. ESG drives the way orga-
nizations, whether public or private, manage their risks while 
building resilience.

 ■ Environmental: Consideration of an organization’s impacts 
on the environment through its operations and decisions

 ■ Social: Consideration of an organization’s interactions and 
relationships with its workforce, customers, supply chain, 
and community

 ■ Governance: Consideration of an organization’s policies, 
programs, and processes that dictate operations and deci-
sions that ultimately affect business health and impacts on 
environmental and social resources

The topic of ESG has received increased attention as the need 
for equitable and resilient climate action has taken center stage. 
While investors and asset managers factor ESG considerations 
into their decision-making process, ESG applies outside of the 
private industry as well. 

ESG and Local Government
The same risks that affect businesses also affect the nearly 20,000 
incorporated cities, towns, and villages across the US, as well as 
cities around the globe. More than a buzz word, consideration of 
ESG factors makes fiscal and common sense. Some ESG factors 
considered at the public sector level include:

 ■ Environmental impacts of new development/infrastructure
 ■ Social engagement with workforce/communities on public 

health and innovation
 ■ Governance influence on decision-making and resource 

allocation

Climate Risk Mitigation and Action Plans address key sectors 
such as infrastructure, disaster risk management, finance, food 
security, natural environment, and water. As of December 2019, 
nearly 500 US Mayors “have committed to adopt, honor, and 
uphold Paris Climate Agreement goals.” The call to implement 
and adjust to more ESG-focused programs and policies is clear 
and growing stronger. The City of Chicago, for example, has 
taken a leadership role in integrating ESG considerations into 
its investment decision-making. 

Resilient Cities:  
Adaptation and Municipal Financing in the COVID-19 Era
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City Mayor Eric Mikkelson of Prairie Village, Kansas, began our 
webinar by highlighting how ESG has been an accelerating trend, 
even before COVID-19. In his opening remarks, he stated how 
the pandemic has “underscored and heightened the need and 
awareness of monitoring and awarding best ESG practices both 
in businesses and the private sector.”

We discussed in more detail why ESG drives the way organiza-
tions, whether public or private, build resilience. ESG is seen as 
a powerful tool in managing and mitigating climate risks. As the 
impact of ESG evolves and awareness from local governments 
grows, so does its influence on municipal financing, where al-
location and access to capital is changing as well. We talked over 
the increasing trend of cities and states starting to implement 
ESG-centric programs and policies to ultimately build long-term 
prosperity.

COVID-19 and ESG
Supporting the case that ESG factors will play an increasing 
role in local governance and decision-making, we reviewed the 
evidence COVID-19 provides. The current pandemic has forced 
greater pressure on states and municipalities to balance services 
and revenues while prioritizing projects and programs. We ex-
amined the latest trends and opportunities in the context of ESG 
factors such as:

 ■ Environmental: Temporary emissions reductions due to 
shelter-in-place and other economic disruptions 

 ■ Social: Increase in employees working from home by end 
of 2021; more localized supply chains for specific products; 
investment from local businesses and corporations to sup-
port basic needs

 ■ Governance: Staffing cuts balanced against maintenance 
of critical services; reduced tax revenues limiting ability to 
implement resiliency plans; strategies for equitable and 
resilient recovery; prioritization of projects dependent upon 
local natural disasters

Incorporating ESG Risks into Credit Ratings
A representative from Moody’s Investors Service led an insight-
ful discussion on how municipal bond raters are also using ESG 
factors in evaluating city credit ratings. She emphasized the 
overlap between credit factors and ESG factors; that they are 
seeing companies and cities rewarded and performing better 
(e.g. higher bond ratings) by proactively investing in ESG initia-
tives. While climate risk analysis is not explicitly stated as a credit 
risk, she discussed how the credit challenges of climate change is 
nonetheless integrated in Moody’s methodologies. Understand-
ing the ESG factors that affect or could affect a municipality’s 
community helps in positioning them for a higher bond rating. 
This analysis of key credit factors helps bond raters capture local 
government resiliency. Cities that are better prepared to mitigate 
climate risks and practice extensive ESG planning are more resil-
ient in the long run.

Municipalities can use ESG factors to build resiliency that is both 
lasting and comprehensive. While climate change and COVID-19 
are separate challenges, both global crises can be tackled through 
resilient and adaptive planning—and ESG can play a significant 
role in supporting these efforts. Local municipalities have a lot 
to gain through an understanding of ESG investment initiatives, 
and they can adapt and integrate ESG factors into their decision-
making and programs and policies. 

Watch the full webinar, and access our past and upcoming 
webinars, here. 

 

AR 0086078

https://www.esg.adec-innovations.com/resources/#section-webinars
https://www.esg.adec-innovations.com/resources/#section-webinars
https://www.esg.adec-innovations.com/resources/#section-webinars
https://www.esg.adec-innovations.com/resources/#section-webinars


5Summer 2020 AEP Environmental Monitor

Authors: AEP Climate Change Committee  
Brian Schuster, Rich Walter, Jennifer Reed, Nicole Vermilion, 
Michael Hendrix, Haseeb Qureshi, Poonam Boparai, Dave 
Mitchell, and Pierre Glaize

On June 12, 2020, the California Fourth District Court of Appeal 
in Golden Door Properties, LLC, v. County of San Diego filed a be-
hemoth 137-page opinion, finding that the Supplemental EIR for 
the San Diego County’s 2018 Climate Action Plan (CAP), in part, 
was not supported by substantial evidence and that it violated 
CEQA for several reasons. Notably, the court determined that 
the SEIR violated CEQA because it relied on mitigation measure 
M-GHG-1 to reduce greenhouse gas (GHG) emissions of general 
plan amendment projects to net zero (or no net increase over 
baseline) that the court determined contained unenforceable 
performance standards and improperly deferred and improperly 
delegated mitigation. The court seemed particularly concerned 
that M-GHG-1 would permit carbon offset credits created 
through carbon registries not approved by the California Air 
Resources Board (CARB); that the carbon credits could originate 
out-of-county, out-of-state and internationally and may there-
fore lack rigor or enforceability; that M-GHG-1 lacked objective 
performance standards; and that the validity and availability of 
the carbon offsets would be determined based on the subjective 
discretion of the County of San Diego’s Director of Planning & 
Development Services.

The decision is expansive, is both legally and factually complex, 
and arises out of a lengthy administrative and legal process that 
has occurred over nearly a decade. We do not intend to address 
all issues in the ruling. Instead, we focus on GHG offset credits, 
how they can constitute valid CEQA mitigation and why the loca-
tion of valid GHG offset credits does not matter scientifically and 
should not matter under CEQA. 

What is a GHG credit?
It is common for people to use the term “offset” to refer to 
all forms of GHG credits, but certain protocols, guidance, and 
practitioners use “offset” to only refer to credits from projects 
completed in the past. Thus, for this article, the following defini-
tions are used for clarity:1,2

 ■ GHG credit: a reduction in GHG emissions of one metric ton 
of carbon dioxide equivalent (i.e. one MTCO2e). 

 ■ GHG offset credit: a GHG credit resulting from an action 
or project that has occurred in the past, subject to rigorous 
monitoring and verification, and would not have existed 
without a credit market.

 ■ Forecasted mitigation unit (FMU): a GHG credit resulting 
from an action or project that will occur in the future, subject 
to rigorous monitoring and verification, and would not have 
existed without a credit market.

 ■ Registry: a body which oversees the registration and verifica-
tion of carbon credits following approved carbon accounting 
protocols. Registries maintain the protocols for credit gen-
eration and govern the generation and retirement of credits 
to ensure integrity in the systems.

 ■ Protocol: a set of standards and calculation methods which 
ensure emissions reductions associated with projects are 
real, permanent, and additional.

A credit protocol represents an accepted, technically sound 
method for quantifying and verifying the emission reductions 
associated with a particular project type and assuring that the 
credits result in real GHG reductions. Accredited registries de-
velop high-standard GHG reduction project protocols to provide 
guidelines for project development, provide transparency, and 
develop a platform for exchanges. There are many credit proto-

1 Climate Action Reserve, 2019, Reserve Offset Program Manual, November 12. Available 
at https://www.climateactionreserve.org/how/program/program-manual/. Accessed July 
2020.

2 Offset Quality Initiative, 2018, Ensuring Offset Quality: Integrating High Quality Greenhouse 
Gas Offsets Into North American Cap-and-Trade Policy, July. Available at: http://www.
offsetqualityinitiative.org/.Accessed July 2020.

Open the Golden Door to International Carbon Credits!
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cols and more continue to be developed. Each accredited registry 
uses a protocol which requires credits to meet the following five 
criteria:

1. Real: GHG reductions are estimated using conservative, com-
prehensive, and scientifically valid accounting. Unintended 
effects, known as “leakage,” must be accounted for. 

2. Additional: GHG reductions must be additional to any that 
would have occurred in the absence of the offset market, and 
are not a result of existing laws or regulations.

3. Permanent: GHG reductions must persist for a defined length 
of time (often 40 to 100 years) and account for expected 
reversals.

4. Verifiable: For GHG offsets, GHG reductions must result from 
activities that have been verified on an “ex-post” basis – they 
have already occurred. FMUs are verified on an “ex ante” ba-
sis. Verification requires third-party review of monitoring data 
for a project to ensure the data are complete and accurate.

5. Enforceable: GHG reductions must be owned by a single 
entity and be backed by a legal instrument or contract that 
defines exclusive ownership.

These five criteria are also defined in 17 California Code of Regu-
lations §95802 for offsets used in the California Cap and Trade 
System, which also adds the term “quantifiable” which is covered 
by the definition of “real” above. The Climate Action Reserve 
Offset Program Manual also defines these terms.

These criteria ensure that each offset credit already achieved 
GHG emission reductions in the past, and that it is a valid offset, 
or for a FMU, assures that GHG emissions will occur in the future. 
Therefore, a GHG credit is just as real and reliable a means of re-
ducing GHG emissions as any other action or mitigation measure, 
including “onsite” measures such as EV charging stations, rooftop 
solar panels, and electrifying fossil fuel infrastructure. In fact, 
in many cases GHG offset credits are more reliable in reducing 
emissions than onsite actions since they have already occurred in 
the past, were created through rigorous accounting criteria, have 
been verified by an independent third-party, and are subject to 
continued monitoring and legal enforcement through a binding 
contract. Many onsite GHG reduction design features and mitiga-
tion measures have far less stringent quantitative requirements 
and monitoring / enforcement mechanisms. FMUs, although they 
would be in the future, can have as strong a rationale supporting 
real GHG reductions as any on-site measures, provided they fol-
low a sufficiently rigorous protocol that meets the five criteria.

GHG credits are created through a six-step process as follows:

Step 1, Project Identification: Applicant identifies a project 
that would result in additional emissions reductions not re-
quired as part of the project or other law / regulatory action.

Step 2, Project Preparation: Applicant implements the project.

Step 3, Undertake Emissions Reductions: The project produc-
es (or will produce for FMUs) additional emissions reductions 
that would not have otherwise occurred without the project to 
meet regulatory requirements.

Step 4, Submit Project for Verification: Applicant submits 
the project to registries for verification; the registry ensures 
that their GHG accounting protocols were used properly and 
comprehensively.

Step 5, Verification: An independent third party verifies that 
the project achieves (or will achieve for FMUs) the additional 
GHG emission reductions as claimed.

Step 6, Creation of Credit: The GHG credits now become 
“registered” and banked until they are purchased and retired 
through the voluntary carbon market.

For example, CARB has adopted and published Compliance Off-
set Protocols for six project types for use in the Cap-and-Trade 
Program: U.S. Forest Projects, Urban Forest Projects, Livestock 
Projects, Ozone Depleting Substances Projects, Mine Methane 
Capture Projects, and Rice Cultivation Projects.3

CARB has approved three registries to date to handle GHG off-
sets for the Cap-and Trade System: The Climate Action Reserve 
(CAR), American Carbon Registry (ACR) and Verra (which uses the 
Verified Carbon Standard [VCS] protocol). These registries handle 
California Cap & Trade system offsets created through CARB 
protocols, along with other offsets created through non-CARB 
protocols. But there is nothing special about CARB approved 
registries or CARB-approved protocols; these are just the spe-
cific protocols that CARB has adopted for use in the Cap & Trade 
system. There are many other protocols that are just as rigorous 
and enforceable as Cap & Trade protocols. For example, the Gold 
Standard (GS) is a fourth well-established and accredited registry.

3 California Air Resources Board, Compliance Offset Protocols, 2020. Available at https://ww2.
arb.ca.gov/our-work/programs/compliance-offset-program/compliance-offset-protocols. 
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Can we use GHG credits as CEQA mitigation?
Yes! (Emphatically). As explained above, GHG credits that are 
done in compliance with rigorous protocols with third-party 
verification are valid, real, and additional reductions in GHG 
emissions. They meet all the standards that CEQA demands of 
valid mitigation measures. In fact, the CEQA guidelines expressly 
permit the use of offsite actions and credits to mitigate GHG 
impacts:

 ■ Section 15126.4 (c)(3) states that mitigation measures for 
GHG emissions may include “offsite measures, including off-
sets that are not otherwise required, to mitigate a project’s 
emissions”

 ■ Section 151370 (e) states that mitigation includes “Compen-
sating for the impact by replacing or providing substitute 
resources or environments”

 ■ Section 21168.6.5 (i)(1) states that “Offset credits shall be 
employed by the applicant only after feasible local emission 
reduction measures have been implemented.”

 ■ Section 15364 states that as feasible mitigation, offsets must 
be “capable of being accomplished in a successful man-
ner within a reasonable period of time, taking into account 
economic, environmental, legal, social, and technological 
factors.”

The California Natural Resources Agency’s Final Statement Of 
Reasons For Regulatory Action for the CEQA Guidelines Amend-
ments (2009) also supports the use of GHG credits:

 ■ “Proposed subdivision (c)(3) recognizes the availability of vari-
ous offsite mitigation measures. Such measures could include, 
among others, the purchase of carbon offsets, community 
energy conservation projects, and off-site forestry projects”

 ■ Referring to CEQA Guidelines section 15730, “As subdivision 
(e) implies, off-site measures may constitute mitigation under 
CEQA, and such measures have been upheld as adequate 
mitigation in CEQA case law” and “The efficacy of any pro-
posed mitigation measure is a matter for the lead agency to 
determine based on the substantial evidence before it.”

Further, even CARB’s 2017 Scoping Plan (which many CEQA prac-
titioners use to develop significance thresholds for GHG impacts) 
encourages the use of GHG credits4 as CEQA mitigation to ensure 
that development projects do their fair share to contribute to-
ward the state’s 2030 GHG target:

4 It should be noted that the 2017 Scoping Plan establishes a clear preference for onsite and 
local measures that achieve co-benefits before turning to off-site measures and credits.

 ■ “Local direct investments in actions to reduce GHG emis-
sions should be supported by quantification methodologies 
that show the reductions are real, verifiable, quantifiable, 
permanent, and enforceable. Where further project design 
or regional investments are infeasible or not proven to be ef-
fective, it may be appropriate and feasible to mitigate project 
emissions through purchasing and retiring carbon credits.” (p. 
102)

 ■ “CAPCOA has developed the GHG Reduction Exchange (GHG 
Rx) for CEQA mitigation, which could provide credits to 
achieve additional reductions. It may also be appropriate to 
utilize credits issued by a recognized and reputable voluntary 
carbon registry.” (p. 102)

 ■ In Appendix B, which lists potential actions “that could 
be undertaken at a local level to support the State’s 
climate goals,” CARB suggests that projects should require 
“an off-site mitigation project which should generate car-
bon credits equivalent to the anticipated GHG emission re-
ductions. This would be implemented via an approved pro-
tocol for carbon credits from California Air Pollution Control 
Officers Association (CAPCOA), the California Air Resources 
Board, or other similar entities determined acceptable by the 
local air district” and further that projects should “purchase 
carbon credits from the CAPCOA GHG Reduction Exchange 
Program, American Carbon Registry (ACR), Climate Action Re-
serve (CAR) or other similar carbon credit registry determined 
to be acceptable by the local air district.” (p. 10)

To round out the case for GHG credits as valid CEQA mitiga-
tion, CARB permits such credits for “environmental leadership” 
projects through Assembly Bill 900 for judicial streamlining. 
Nineteen projects so far have submitted AB 900 applications. AB 
900 requires that these projects achieve “no net additional” GHG 
emissions. Many AB 900 projects have relied heavily on purchas-
ing carbon credits to achieve carbon neutrality. For example, 
the Oakland Athletics Oakland Sports and Mixed-Use Project at 
Howard Terminal will purchase nearly 40,000 credits annually for 
30 years,5 and the Downtown West Mixed Use Plan will need to 
purchase as many as 1.6 million credits over its 30-year life.6 

5 AB 734 Application: Oakland Athletics Oakland Sports and Mixed-Use Project at Howard 
Terminal, March 2019. Available at https://opr.ca.gov/ceqa/california-jobs.html. 

6 Downtown West Mixed Use Plan AB 900 Application and Supporting Documentation, 
August 2019. Available at https://opr.ca.gov/ceqa/california-jobs.html.
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This is evidence enough that valid GHG credits, created through 
robust accounting protocols, subject to third-party review and 
verification, and contingent upon ongoing monitoring and 
enforcement (to prohibit emission reduction reversals), can be 
used as valid CEQA mitigation to reduce GHG impacts.

Does the location of the GHG credit matter? 
No! (More emphatically). Climate change is global. Our atmo-
sphere is global. GHG emissions are well-mixed in the atmo-
sphere and have a lifetime of 100 years or more.7 Reducing GHG 
emissions in your city has the same effect on global climate 
change as reducing GHG emissions on another continent. 

The GHG credit protocol requirements apply regardless of the 
credit’s location. In fact, the three CARB-approved registries 
(CAR, ACR, and Verra) have approved GHG credits around the 
world.8 

And let’s not forget, even Cap & Trade offsets occur outside of 
California! The Cap & Trade regulation expressly permits the use 
of out-of-state offsets as compliance instruments for in-state 
entities. This map from CARB shows the location of many Cap 
& Trade offsets.9

CEQA only requires that a project mitigate its direct and indirect 
impacts. The GHG impact created by a CEQA project is a global, 
cumulative impact. Therefore, the location of the mitigation 
measure does not matter, so long as it is valid under CEQA. CEQA 
cannot require a specific location. It is true that there may be 
local co-benefits of onsite project design features and local miti-
gation measures, such as air quality improvements, public health 
gains, local job creation, and can help address issues of environ-
mental justice. But for addressing a project’s specific impact on 
GHG emissions under CEQA, the other co-benefits related to the 
location of GHG credits are not relevant to the determination as 
to whether the mitigation effectively reduces GHG emissions.

In Golden Door Properties, LLC, v. County of San Diego, the court 
expressed skepticism about out-of-state and international GHG 
credits. They speculate that “’[i]n a developing country where 
one relies upon records that may not exist, and testing technol-
ogy that may be inadequate or fraudulent, it can be difficult if 

7 Intergovernmental Panel on Climate Change, 2013, Climate Change 2013: The Physical 
Science Basis. Chapter 2 Observations: Atmosphere and Surface. Contribution of Working 
Group I to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change. 
Available at https://www.ipcc.ch/report/ar5/wg1/. 

8 A map of CAR offset projects is here: https://www.climateactionreserve.org/how/projects/; 
a list of ACR offset projects is here: https://acr2.apx.com/myModule/rpt/myrpt.asp?r=111; 
information for Verra offset projects is here: https://verra.org/datainsights/july-2020/. 

9 See https://webmaps.arb.ca.gov/ARBOCIssuanceMap/ 

not impossible’ to verify GHG reductions.” They worry that in 
the “climate [of a developing country] how does one distinguish 
between an emission reduction that would have happened any-
way and one that is happening only or in part because of the 
encouragement of the offset program and the potential to sell a 
credit for a profit?” And further that “Corruption also presents 
challenges,” and claim that because countries such as Ethiopia, 
Nicaragua, and Venezuela rank high on Transparency Interna-
tional’s “corruption index,” we cannot rely on credits created in 
these countries.

Does corruption in these countries exist? Yes. Does corruption 
in the United States exist? Yes. Does that mean that GHG credits 
created in the U.S. are therefore invalid? No. The U.S. is not the 
only country in the world that knows how to do GHG reductions 
projects and reliably reduce GHG emissions. It could even be 
argued that there are many other countries that have a strong 
record in reducing GHG emissions and combating climate change 
and in implementing GHG credit systems, including some that 
are reducing emissions faster than the U.S.10

The court’s reasoning in regards to the location of GHG credits is 
biased and unscientific. California does a good job creating valid 
GHG offset credits. But so do plenty of other states and countries. 
Take the following analogy. California has roadway designs and 
traffic laws designed to make road travel safe. Germany does not 
use California design standards or traffic laws, they use German 
ones. But German roads are also safe. German roadway travel is 
not unsafe because they don’t use California standards and laws. 
In fact, driving on German roads is objectively safer than driving 
on California roads.11 If the goal of traffic laws is to save lives by 
having safe roadway travel, then clearly there is more than one 
way to do that. The same principal applies to GHG credits outside 
of California (and the U.S.).

The court also states that the “fundamental problem” in San 
Diego County’s offset mitigation measure is that “the County has 
no enforcement authority in another state, much less in a foreign 
country.” However, CEQA Guidelines section 15097(a) allows lead 

10 See https://www.nationalgeographic.com/environment/2019/09/climate-change-report-
card-co2-emissions/#close and https://climateactiontracker.org/countries/ 

11 In 2018, California had 3,563 fatalities associated with 348,796 vehicle miles travelled 
which translates to 6.3 fatalities per billion vehicle kilometers. This is approximately 
45% greater than the 2018 rate in Germany which was 4.3 fatalities per billion vehicle 
kilometers (Insurance Institute for Highway Safety, 2019, Fatality Facts 2018, State by State. 
December. Available at: https://www.iihs.org/topics/fatality-statistics/detail/state-by-state. 
Last Accessed July 26, 2020. Organization for Economic Cooperation and Development 
/International Transport Forum, 2019. Road Safety Annual Report 2019 – Germany. 
Available: https://www.itf-oecd.org/sites/default/files/germany-road-safety.pdf. Accessed 
July 26, 2020.). 
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agencies to delegate mitigation monitoring: “A public agency 
may delegate reporting or monitoring responsibilities to another 
public agency or to a private entity which accepts the delegation; 
however, until mitigation measures have been completed the 
lead agency remains responsible for ensuring that implementa-
tion of the mitigation measures occurs in accordance with the 
program.” A GHG credit registry serves as the delegated entity. 
GHG offset credits recognized by a registry represent GHG emis-
sion reductions that have already occurred in the past; therefore, 
by purchasing an offset credit, the reduction in GHG emissions 
has been completed, and the impact has been mitigated. FMUs 
may be GHG credits created in the future, but provided that the 
reductions due to FMUs occur at the same time as a project’s 
GHG emissions, then the impact will be mitigated as it occurs. 
Therefore, the fact that the County has no enforcement author-
ity over the specific location where the offset was created is not 
relevant.

So what should I do?
As a CEQA practitioner, sustainability planner, CAP writer, or other 
environmental professional using GHG credits for the purpose of 
reducing GHG emissions, there are a number of strategies that 
you can use to defend their use. We recommend that you ad-
dress the following four points:

1. Accredited Registries. Ensure that the GHG credits allowed 
in your document are created through accredited carbon 
registries. A CARB-approved registry is advised (given the 
legal state of things) though not required from a scientific or 
regulatory standpoint.

2. Objective Criteria. Although the carbon registries utilize 
robust accounting protocols for all GHG credits created for 
their platforms, and these protocols require the five objective 
criteria listed above, we advise that you identify and define 
each criteria. These criteria are defined in 17 CCR §95802 and 
also by the individual offset registries.

3. Performance Standards. Provide clear, well-defined, and 
objective performance standards for determining the num-
ber and scope of GHG credits. Make it abundantly clear how 
many credits are needed and when. For a CEQA project, this 
may be based on achieving a specific significance threshold or 
thresholds for different milestone years.

4. Discuss Location. As we’ve made lavishly clear above, the lo-
cation of GHG credits is irrelevant from a scientific standpoint, 
provided that the credits are created and purchased through 
an accredited carbon registry which uses stringent protocols. 
However, if as Golden Door Properties, LLC, v. County of San 
Diego and the long line of preceding litigation against San 
Diego County has taught us anything, it is that there is much 
controversy over the location issue. We therefore advise that 
you prioritize all onsite project design features, onsite mitiga-
tion measures, and local GHG emission reduction programs 
before using GHG credits. Your strategy will necessarily be 
unique to your local conditions, lead agency priorities, and 
area policy preferences.

A valid GHG credit is one that meets the fundamental criteria of 
valid protocols. The success of prior GHG credit creation and use 
and the validation protocols is are your “substantial” evidence 
under CEQA that GHG credits, done correctly, are valid CEQA 
mitigation.

Happy carbon credit hunting!

Glossary

AB – Assembly Bill

ACR – American Climate Registry

CAP – Climate Action Plan

CAPCOA – California Air Pollution Control Officers Association

CAR – Climate Action Reserve 

CARB – California Air Resources Board

CCR – California Code of Regulations

CEQA – California Environmental Quality Act

FMU – forecasted mitigation unit

GHG – greenhouse gas

GS – Gold Standard

MTCO2e – metric ton of carbon dioxide equivalent

VCS – Verified Carbon Standard

 

AR 0086083



10Summer 2020 AEP Environmental Monitor

The 2020 AEP State Conference  
is Going Virtual!

After extensive consideration of the 
State of California's orders and rec-
ommendations regarding COVID-19, 
the 2020 AEP Conference Committee 
and the AEP Board of Directors have 
made the decision to hold this year's 
conference virtually. The safety of our 
attendees, speakers, and exhibitors is 
a top priority, and the AEP Board of 

Directors and Conference Committee has concluded that going 
virtual is the safest way to hold this year's conference. 

The virtual conference is still scheduled to be held November 
8-11, 2020. All sessions will still be offered, and our exhibit hall 
and sponsor recognition will still happen virtually! Additionally, 
attendees will have access to session recordings and handouts. 
AICP and MCLE credits will still be offered for this virtual confer-
ence.

Registration & Pricing
Conference attendees who have already registered and are able 
to attend the conference virtually are eligible for a 50% refund 
and need not take action at this time. We will begin the 50% 
refund process immediately. 

Those who have registered but are unable to attend virtually may 
contact Candace Bynder to cancel for a full refund. 

For those who have yet to register, AEP will be re-opening the 
early registration rates effective immediately, and all rates will be 
offered at 50% less than original rates. For example, AEP mem-
bers pay $450 for our in-person conference, and $225 for our 
virtual conference!

Hotel Room Reservations
If you've booked a hotel room at Tenaya Lodge, no further action 
on your behalf is needed at this time. Your reservation will be 
automatically cancelled and your deposit will be refunded.

If you've booked a hotel room at a neighboring property, please 
cancel your reservation at this time.

Speaker Information
If you are scheduled to speak at this conference, the 2020 AEP 
Programs Committee will contact you shortly to discuss next 
steps.

Sponsor & Exhibitor Information
If you are a sponsor or exhibitor for our conference this year, 
you will be contacted by Lynne Bynder, AEP Executive Director, to 
discuss our virtual sponsor and exhibit hall format.

Save the Date!
We recognize what a unique and enticing environment Yosemite 
is for our annual conference, so we've scheduled our 2022 AEP 
State Conference to be held at Tenaya Lodge at Yosemite! Be sure 
to mark April 24-27, 2022 on your calendars and join us for our 
2022 AEP State Conference!

Please also save the date for AEP's 2021 State Conference, sched-
uled to be held June 6-9, 2021 at the Queen Mary in Long Beach! 
Stay tuned for more information on our 2021 Conference.

AEP appreciates your understanding as although this was a dif-
ficult decision to make, we believe this is the safest route to take. 
We look forward to providing you with an engaging and informa-
tive virtual conference this November!

Stay safe and healthy,  
AEP Board of Directors and 2020 AEP Conference Committee
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5 SESSION TRACKS:
 » A River Runs Through It
 » Cultivating Knowledge
 » Building the Future
 » Changing Landscapes
 » Clearing the Air

California State Virtual Conference, 2020 Conference-at-a-Glance   |   1 

Sunday, November 8, 2020

1:30 pm – 3:00 pm

BUILDING THE 
FUTURE
Ethics and CEQA
Part 1

CULTIVATING 
KNOWLEDGE
Bringing CEQA Net 
Into the 21st Century

CULTIVATING 
KNOWLEDGE
Mitigation Measures – How 
they get implemented 
might change the way you 
write them

CLEARING THE AIR
Climate Change and 
Air Quality Workshop 
Part 1

3:15 pm –4:45 pm

BUILDING THE 
FUTURE
Ethics and CEQA
Part 2

CULTIVATING 
KNOWLEDGE
Public Speaking For 
CEQA Practitioners

CULTIVATING 
KNOWLEDGE
Planting Seeds with Limited 
Knowledge: Writing 
Mitigation Measures for 
Significant Impacts and 
Stand the Test of Time

CLEARING THE AIR
Climate Change and 
Air Quality Workshop 
Part 2

Monday, November 9, 2020

8:00 am – 8:45 am Opening Keynote: Kevin Cann and Miles Menetrey, County Supervisors – County of Mariposa

9:00 am – 10:30 am

A RIVER RUNS 
THROUGH IT
California’s 
Changing Water 
Supply

CULTIVATING 
KNOWLEDGE
CEQA’s Role 
in California’s 
Wildfires Crisis – 
Notes from the 
Fireline

BUILDING THE 
FUTURE
State and 
Federal changes 
to wetlands 
regulations will 
affect your CEQA 
documents

CHANGING 
LANDSCAPES
Using AI to 
Perform On-land 
Visual Trash 
Assessments in 
California

CLEARING THE 
AIR
The New Friant 
Ranch – Latest 
Findings from the 
Field 

10:45 am – 12:15 pm

A RIVER RUNS 
THROUGH IT
We’re All In This 
Together

CULTIVATING 
KNOWLEDGE
Adjusting to 
California’s New 
Normal: Extreme 
Wildfire, CEQA, 
and Communities 
Vulnerable to 
Wildfire

BUILDING THE 
FUTURE
Corridors, 
Critters, and 
Connectivity. 
Incorporating 
wildlife crossings 
in transportation 
projects. 

CHANGING 
LANDSCAPES
Did George 
Washington 
Sleep Here? 
Dealing With 
Potential Historic 
Resources In 
CEQA Documents

CLEARING THE 
AIR
Assessing The 
Nexus of Racial And 
Social Equity And 
CEQA 
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California State Virtual Conference, 2020 Conference-at-a-Glance   |   2 

12:15 pm – 1:45 pm Keynote Lunch/Membership Update: Matt Klopfenstein, AEP Lobbyist

1:45 pm – 3:15 pm

A RIVER RUNS 
THROUGH IT
Out Of The Frying 
Pan?

CULTIVATING 
KNOWLEDGE
Preparing For A 
Post VMT World 
Apocalypse

BUILDING THE 
FUTURE
So How’s That 
Working For You?

CHANGING 
LANDSCAPES
California’s 
Adaptation 
Planning Guide: 
Navigating 
The Path To 
Community 
Resilience (Part 1)

CLEARING THE 
AIR
Math To The 
Rescue?  The Search 
For Evidence-Based 
Greenhouse Gas 
Thresholds Under 
CEQA 

3:15 pm – 3:45 pm Afternoon Break

3:45 pm – 5:15 pm

A RIVER RUNS 
THROUGH IT
Avoiding Critical 
Mistakes In 
Permitting: Direct 
Feedback From 
Regulators On 
What Consultants 
Are Doing Right 
And Wrong

CULTIVATING 
KNOWLEDGE
If Construction 
Noise is 
Exempt Can a 
Jackhammer Be 
Too Loud?

BULDING THE 
FUTURE
Addressing 
The Housing 
Crisis With 
Sustainability In 
Mind

CHANGING 
LANDSCAPES
California’s 
Adaptation 
Planning Guide: 
Navigating 
The path To 
Community 
Resilience (Part 2)

CLEARING THE 
AIR
Planning For 
Justice: Achieving 
Environmental 
Justice Through 
Long Range 
Planning 

5:30 pm – 7:00 pm Awards Reception

6:00 pm – 7:00 pm AEP 2020 Awards Program

Tuesday, November 10, 2020

8:45 am– 10:15 am

A RIVER RUNS 
THROUGH IT
Biological 
Resources Soap 
Box

CULTIVATING 
KNOWLEDGE
Cultural and 
Paleontological 
Resources 
Mitigation – 
Lessons Learned 
and Tips

BUILDING THE 
FUTURE
Get with the 
Program: How 
to Draft a 
Programmatic 
Analysis that is 
Specific Enough 
to Stand the Test 
of Time.

CHANGING 
LANDSCAPES
All About 
Housing: The 
Roots of the 
Crisis, Local 
Governments, 
State Legislation, 
and CEQA

CLEARING THE 
AIR
CEQA Strategies 
for Mitigating 
Greenhouse 
Gas Emissions: 
Here, There, and 
Everywhere 
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California State Virtual Conference, 2020 Conference-at-a-Glance   |   3 

10:30 am – 12:00 N

A RIVER RUNS 
THROUGH IT
The Mariposa 
Creek Parkway: 
Ecological 
and Cultural 
Resiliency in a 
Dynamic Physical 
Landscape

CULTIVATING 
KNOWLEDGE
The Program 
Project EIRs – 
Creative and 
Cost Effective 
Strategies  

BUILDING THE 
FUTURE
Building 
Resilience 
to Wildfires: 
Preparation, 
Response, and 
Recovery

CHANGING 
LANDSCAPES
VMT in the San 
Joaquin Valley: 
We Can Do It, 
Together

CLEARING THE 
AIR
Air Quality/
Environmental 
Justice intersection 
with CEQA 

12:15 pm – 1:45 pm Keynote Luncheon – Lee Stetson – John Muir Presentation & Nature Walk

1:45 pm – 3:15 pm

A RIVER RUNS 
THROUGH IT
Grains of Sand 
in an Hourglass: 
Characterizing 
the Past, Present, 
and Future of 
Adaptation 
Planning at Goleta 
Beach

CULTIVATING 
KNOWLEDGE
Growing 
Good Impact 
Assessments

BUILDING THE 
FUTURE
CEQA AND 
NEPA: Friends or 
Frenemies?

CHANGING 
LANDSCAPES
An Outlet 
Channel, A 
10,000 Year Old 
Pre-historic Site, 
Nine Jurisdictions 
and One Effective 
Approach to 
Permitting

CLEARING THE 
AIR
Air Quality 
Impact Analysis - 
Modeling Tools, 
Best Practices, 
and Guidance for 
Preparing CEQA Air 
Quality Studies  

3:15 pm – 3:45 pm Break

3:45 pm – 5:15 pm

A RIVER RUNS 
THROUGH IT
Stormwater 
Infiltration for 
Groundwater 
Recharge – Think 
Again!

CULTIVATING 
KNOWLEDGE
Everything You 
Say Can and Will 
Be Held Against 
You – CEQA 
Administrative 
Records

BUILDING THE 
FUTURE
Are you AB434 
and ADA 
Compliant? 
Emerging 
Guidance, Best 
Practices, and 
Lessons Learned 
for Complying 
with Accessibility

CHANGING 
LANDSCAPES
Receiving 
Communities – 
How California 
Communities 
Can Prepare for 
Displaced People

CLEARING THE 
AIR
CAP! Ready! 
Action! Effective 
Implementation 
of Climate Action 
Plans  

Wednesday, November 11, 2020

9:00 am – 12:00 N 2020 CEQA Update
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AD SIZES AND FEES
Full Page 4.875 x 7.375 (vertical format)  $1,500

Half Page 4.875 x 3.625 (horizontal format)  $750

Quarter Page 2.375 x 3.625 (vertical format)  $500

Business Card 2.375 x 1.625 (horizontal format)  $250

DIGITAL SPECIFICATIONS
 » ONLY DIGITAL FILES WILL BE ACCEPTED

 » PDF or JPEG, 300 dpi resolution at 100% size, black and white or grayscale

 » IMBED FONTS (for PDFs)

 » REMOVE ALL RGB, CMYK, AND INDEXED COLOR

 » Files smaller than 10 MB can be emailed.

 » When file has been received and verified, a reply email confirmation will be  
sent to the file originator.

PROGRAM AD SUBMISSIONS & QUESTIONS
Submit your program ad to:

Lynne Bynder, CMP, AEP Executive Director at lbynder@califaep.org
Ad Submittal Deadline: Friday, September 25, 2020

Program Ad Specifications

For Conference Information Visit: www.califaep.org/conference

Ad Submittal Deadline: 9/25/2020
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CEQA STATUTE & GUIDELINES  
2020 EDITION

ORDER YOUR COPY NOW!

The AEP CEQA Statute & Guidelines is Updated 

Annually and Provides the Following:
 ӹ Summaries of Relevant Legislation and  

Court Cases from the Previous Year
 ӹ Notations of Authority Cited within the CEQA 

Guidelines
 ӹ Two Indexes (Page-based and Code Section-based) 

Developed and Refined by CEQA Practitioners

AEP members in good standing receive a complimentary issue of the AEP CEQA Statute and 
Guidelines. If you are not a member or are interested in additional copies, they are available 
for the affordable price of $20 for members and $30 for non-members. Electronic versions 
are also available on flash drives for $15 for members and $25 for non-members.
Disclaimer: This is an unofficial copy of the CEQA Statute and Guidelines 2020. While AEP has made every effort to see that this book is accurate, and 
that no changes have been made to the content of   these state documents as a result of reformatting and reprinting, readers should reference official 
state versions to verify accuracy. Readers should also be aware that some changes in statutes, guidelines, or case law may have gone into effect since 
the date of publication. This book does not attempt to offer legal advice and readers should consult their own attorney. For all 2020 pre-orders and 
member complimentary copies, books will ship at the end of January and should be delivered by early February.

For questions visit www.califaep.org

Visit the CEQA Bookstore to Order Your Copy Today!

www.califaep.org/policy/statute-and-guidelines 
**Payment will be collected at the time of purchase, and books will begin shipping February 2020.**

If paying by check, please include a copy of your emailed invoice with your payment.
Please mail check payments to: 

Association of Environmental Professionals 
c/o Lynne C. Bynder, CMP 
40747 Baranda Court 
Palm Desert, CA 92260

AEP does not accept Purchase Orders for CEQA Statute & Guidelines book orders.  
For additional questions, please contact Jaimie Jones at jjones@califaep.org. 

Note:  
The updated 2020 
CEQA Statute and 
Guidelines should 
be adopted into 
law by the end 
of the year but it 
could extend into 
January. Publication 
could be a bit later 
this year because 
of the update that 
is in process. 

Association of Environmental Professionals

2020 CEQA
California Environmental Quality Act

Statute & Guidelines
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 7:30 am – 8:00 am: Registration & Continental Breakfast 

8:00 am – 9:00 am: Opening Keynote – Elsa Johnson, EPA – AICP: 1.0 
 

9:00 am – 10:30 am: Environmental Justice Issues in California – AICP: 1.5 
 Moderator: Marie Campbell, AEP Director-at-Large, President, Sapphos Environmental 
 Speakers:    Anita Au, Southern California Association of Governments  

California Air Resources Board Representative 
Yana Garcia, Deputy Secretary for Environmental Justice, Tribal Affairs, & Border 
Relations, California Environmental Protection Agency 

 

10:30 am – 10:45 am: Break 
 

10:45 am – 12:15 pm: Legislative Proposals & Recent Court Findings – AICP: 1.5 | CM Law: 1.5 |  
MCLE: 1.0  

Moderators: William Halligan, Esq., AEP President, Principal, PlaceWorks 
          Matt Klopfenstein, AEP Lobbyist, Legal Advisor, California Advisors LLP 

 Speakers:      William Halligan, Esq., AEP President, Principal, PlaceWorks 
           Matt Klopfenstein, AEP Lobbyist, Legal Advisor, California Advisors LLP 

  Erik De Kok, Governor’s Office of Planning & Research 
          

12:15 pm – 1:15 pm: Keynote Luncheon – Phoebe Seaton, Leadership Council for Justice & Accountability 
– AICP: 1.0 
 

1:15 pm – 2:45 pm: Integration of Public Outreach, including Tribal Outreach in Planning & 
Environmental Review Processes – AICP: 1.5  

Moderator: Frankie Burton 
Speakers:   Laura Ebbert, Director, Tribal, Intergovernmental & Policy (TIP) Division, U.S. EPA 

  Stacey Lear, DTSC  
  Nora McDowell, Tribe Liaison 
  USACOE Representative  
  NAHC Representative                                         
 

2:45 pm – 3:00 pm: Break 

 

https://airqualitynews.com/2014/11/25/multi-billion-cost-to-uk-from-industrial-
air-pollution/ 

 

 3:00 pm – 4:30 pm: Technical Evaluation of Environmental Justice Issues in Projects Subject to NEPA, 
including those with CEQA Decisions – AICP: 1.5 | MCLE: 1.0 
 Moderator: Carey Fernandes, Dudek 
 Speakers:    Carolina Martinez, Climate Justice Policy Director, Environmental Health Coalition 
         Milja Miric, Sohagi Law Group 
         Vanessa Toscano, Senior Project Manager, HELIX Environmental Planning 
         Brenda Veenendaal, Fresno Council of Governments 

    

 
4:30 pm – 4:45 pm: Wrap-up 
 

 
4:45 pm – 6:00 pm: Networking Happy Hour 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*Agenda subject to adjustment. 
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www.CalifAEP.org

President William Halligan, Esq., PlaceWorks  admin@califaep.org

Executive Vice President Mindy Fogg, County of Ventura  admin@califaep.org

Administrative Vice President Konnie Dobreva, E|P|D Solutions  admin@califaep.org

Financial VP & Chief Financial Officer Lynn Calvert-Hayes, AICP, LSA Associates  admin@califaep.org

AEP State Officers

AEP Management & Staff
AEP Management Executive Director Lynne C. Bynder, CMP,  AEP c/o Meetings Xceptional  lbynder@califaep.org

AEP Membership Director Candace Bynder, AEP c/o Meetings Xceptional  membership@califaep.org

Legislative Policy Director/Lobbyist Matt Klopfenstein, California Advisors, LLC  matt@caladvisorsllc.com 

AEP Graphic Designer Grant Reddy, PlaceWorks  greddy@placeworks.com

Environmental Assessor Editor Terry Rivasplata, ICF  antero.rivasplata@icf.com

AEP Webmaster Reid Walley, Design Parc  reid@designparc.com

Insurance Dick Lemon, McClatchy Insurance  dick@mcclatchyins.com

Professional Liability Insurance for AEP Members Marsha Bastain, Risk Strategies Company  949.242.9240 

Director-at-Large Marie Campbell, Sapphos Environmental  admin@califaep.org

Director-at-Large Laurel Glass Lees, A STELLAR CO  admin@califaep.org

Director-at-Large – Student Liaison & State Awards Claudia Garcia, Ascent Environmental  admin@califaep.org

NAEP Liaison Michael D. Smith, PhD, ENERCON  admin@califaep.org

Non-Voting Member: Climate Change Director Michael Hendrix, LSA Associates  admin@califaep.org

Directors-at-Large, Chapter Directors & Presidents, and NAEP Liaison

Central www.aepcentral.net
Director: John Kinsey  admin@califaep.org
President: Elena Nuño, Stantec  admin@califaep.org

Channel Counties www.ccc.califaep.org
Director: John Karamitsos, Santa Barbara County Public Works  admin@califaep.org
President: Erika Leachman, Wood Environment & Infrastructure  admin@califaep.org

Inland Empire coming soon
Director: Amanda Daams  admin@califaep.org
President: Darren Edgington  admin@califaep.org

Los Angeles www.laaep.org
Director: Shannon Walker  admin@califaep.org
President: Meghan Gibson, Chambers Group  admin@califaep.org

Monterey Bay Area www.mb.califaep.org
Director: Mike Coleman, AICP, Santa Clara Valley Water  admin@califaep.org
President: Ashley Quackenbush, Denise Duffy & Associates  admin@califaep.org

Orange County www.ocaep.com
Director: Brian Allee, ESA  admin@califaep.org
President: Pierre Glaize, Michael Baker International  admin@califaep.org

San Diego www.sd.califaep.org
Director: Corinne Lytle Bonine, Chambers Group  admin@califaep.org
President: Katie Laybourn, Harris & Associates  admin@califaep.org

San Francisco Bay Area www.sf.califaep.org
Director: Steve Noack, AICP, PlaceWorks  admin@califaep.org
President: Haley Cahill, GHD, Inc.  admin@califaep.org

Superior California www.superior.califaep.org
Director: Patrick Angell, AICP, Ascent Environmental  admin@califaep.org
President: Alex Jewell, AICP, LEED AP, Kimley-Horn Associates  admin@califaep.org

2020 AEP LEADERSHIP
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